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The article is devoted to the topical issues of ensuring the payment of customs duties when goods are placed
in the common transit regime, given that the Convention on the Common Transit Procedure will enter into force in
Ukraine in 2022. The formation and development of the legislative framework for regulatory and legal regulation of
ensuring the fulfilment of customs obligations are investigated. The level of interest of various stakeholder groups in
the concepts of “bank guarantee” and “common transit” for 2019-2023 is determined by building trend line models
for diagrams of the distribution of search queries. The most appropriate option for obtaining a guarantee service
from such financial service providers as a bank, an insurer and a financial company is determined based on three
criteria: the right to issue a general guarantee, the cost of the guarantee service, and the stability of functioning in
the financial services market.
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CTpimMKMiIA po3BUTOK r106ani3auiiiHixX Ta iHTerpaujiiniHMxX NpoLeciB BN/IMBAE Ha NOrMG/IEHHS TOProBMX B3aEMO-
BiAHOCWH MiX Pi3HMMU KpaiHamu, 36ibLUEHHSA 06CAry 3aKOpAOHHMX (PiHAHCOBKX IHBECTHLA, 30BHILUIHLOEKOHOMIY-
HUX MPOEKTIB, HAC/IAKOM Y4Oro € hOpMyBaHHSA 3pOCTarUOT TEHAEHLLT 3aCTOCYBaHHA CBITOBOI NMPAaKTWUKW CMPOLLEHHS
MUTHUX npoueayp. Ha ubomy etani BUHMKae HEOOXIAHICTb OHOB/EHHS Ta PO3BUTKY HaLiOHA/IbHOIO IHCTUTYTY 3a6e3-
MEYEHHS CaTy MATHUX M/IaTeXiB, WO NiATBEPAKYE aKkTyaslbHICTb TEMW HAYKOBOTO AOC/IIKEHHA. MeTOK po6oTy
€ MOJEe/N0BaHHS NPOLLECY 06rPYHTYBaHHS PO rapaHTiid, WO HaAarTbCs GaHKIBCbKMMM yCTaHOBaMK, y CUCTEMI 3a-
6e3neyeHHs crniati MUTHUX M1aTeXIB y paMKax Npoueaypy CniflbHOro TpaH3uTy. Y xodi AOCNiMKEHHS BUKOPUCTAHO
3ara/lbHOHayKOBI Ta CreLjia/ibHi METOAM HAYKOBOTO Mi3HAHHS: aHaUTi3 | CUHTES, IHAYKLIA | AeayKuis, rpadivHnii meTos,
MOPIBHAMBLHO-NPaBOBUI METOA, METOA aHasi3y IHTepHET-pecypciB, METOA NPOrHO3yBaHHS, METOZ, EKCNEPTHUX OLIHOK
i3 3aCTOCYBaHHAM CUCTEMY NIATPMMKY NPUIAHATTA piweHb (Decision Support System (gani — DSS)) Decision Making
Helper. MNMpoaHanizoBaHo 3aKoHOA4AaBYY 6a3y 3abe3neyeHHs Cnaatu MUTHUX NaTexis B YkpaiHi. [obygosaHo mogeni
NiHIT TpeHAiB A giarpaM po3noginy NoLyKOBMX 3anuUTIB PISHUX Fpyn CTENKXONAEPIB 3a TepMiHaMK «baHKiBCbKa
rapaHTisi» Ta «CniNbHUIA TpaH3uT» 3a 2019-2023 pp. BusHayeHo K4YoBi hakTopy BNAMBY Ha 3MiHy 3aTpebyBa-
HOCTI HOPUANYHUX OCI6 Yy AOCNIAKEHHI NUTaHb, NOB'A3aHKX i3 0DOPM/IEHHSIM GaHKIBCbKMX rapaHTiil Ta NOMILLEHHSIM
TOBapiB Nif, NpoLeaypy CniflbHOro TpaH3uTy. MpoBeAEHO eKcnepTHe OLiHIOBaHHS aflbTePHATUBHUX BapiaHTiB Nocayr
rapaHTyBaHHs 6aHKIB, CTPax0BUKiB @60 (hiHAHCOBMX KOMNAHIlA, L0 BHECEHI 40 PEECTPY rapaHTiB [epxaBHoi MUTHOT
cnyx6m Ykpainu (State Customs Service of Ukraine (gani — SCSU)), ans 3abesneveHHs cniatu cyb’ektamm rocno-
[aptoBaHHS MUTHMX NaaTexiB. BusHaueHo NpiopuTeTHICTb GaHKIBCbKUX rapaHTili 3 OrAsAy Ha AOCTYNHICTb BAPTOCTI
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X 0HOPM/IEHHS Ta BUCOKUIA PiBEHb CTabINIbHOCTI (PyHKLIOHYBaHHSA GaHKiB Ha PUHKY (hiHAHCOBKX MOCAYT. [pakTuyHe
3HAYEHHS OfEPXaHUX pe3y/bTaTiB NossfArac B TOMy, L0 peanisauis 3anponoHOBaHMX PEKOMEHAALIN 3 BXUTTA 3a-
Xo4jiB ANs NiABULLEHHS PIBHS MOIHDOPMOBAHOCTI CTEVKXOMNAEPIB NPO K/IKUOBI MMTaHHSA 3aCTOCYBaHHSA NpoLeaypu
CNiNbHOrO TPAH3UTY CNPUATUME PO3BUTKY Ta NOXBAB/IEHHIO MiXXHAPOAHOI TOPriBAi, a PO3po6/eHi NPono3uLii Wwoao
BMOOpY rapaHTa 3abe3neyeHHst cnaatu MUTHUX MaTeXIB MOXYTb BYTW BUKOPUCTaHI Cyb’ekTamu GisHECY 3 METOo

MiHiMi3aLii MATHUX pU3KKIB Ta onepawiliHuX BUTPaT.

KnouoBi cnoBa: MUTHI niaTexi, rapaHT, 6aHKiBCbKa rapaHTisi, ChiflbHWiA TPaH3WUT, MUTHI PUSUKNA.

Introduction. The issue of ensuring the
payment of customs duties is of particular
importance in the context of the impact of
destructive factors of the endogenous and
exogenous environment on the economic
system of Ukraine, the unfolding of conflicts
at the international level and the introduction
of the martial law regime. According to the
statistics provided by the Ministry of Finance
of Ukraine [8], in 2022-2023, the loss of
assets of business entities amounted to
USD 11.3 billion, and 426 large and medium-
sized private enterprises and companies with a
state share were damaged or destroyed. This
has led to an increase in the customs risk of the
State Budget of Ukraine not receiving customs
payments, which makes it more important to
use tools to ensure their payment. In addition,
the Verkhovnha Rada of Ukraine adopted the
Law of Ukraine “On Ukraine’s Accession to the
Convention on a Common Transit Procedure”
No. 2555-1X dated 30.08.2022 [13] and the full
application of the New Computerised Transit
System (hereinafter — NCTS) from 01.10.2022.
At this time, the provisions of the Convention on
a Common Transit Procedure come into force
[5] and the Law of Ukraine “On Amendments to
the Customs Code of Ukraine and Other Laws
of Ukraine on Certain Issues of Implementation
of Chapter 5 of Section IV of the Association
Agreement between Ukraine, on the one hand,
and the European Union, the European Atomic
Energy Community and their Member States,
on the other hand” of 15.08.2022 No. 2510-1X
[11], which changes and supplements the list
of guarantors and methods of ensuring the
payment of customs duties.

Therefore, the problem of determining the
place and role of bank guarantees in the system
of ensuring payment of customs duties under the
common transit procedure is relevant and is the
subject of many modern studies.

Analysis of recent researches and
publications. When studying the scientific
literature on the topic, it was found that both
Ukrainian and foreign scholars, including
A. Volkivska, H. Osovska, O. Aksonova [2],
Ya. Pas [10], S. Acharya, J. Koirala, P. Maharjan

[16], M. Kowalik [19] characterise bank guaran-
tees as a financial instrument that is actively
used by business entities in foreign economic
operations, and Ukraine’s accession to the
Convention on a Common Transit Procedure as
an important step in bringing national legislation
in line with European standards. It is worth
paying attention to the scientific developments
of N. Vnukova [1], based on the application of an
innovative approach to the use of the automated
DSS Decision Making Helper.

Identification of previously unresolved
parts of the general problem. However, despite
a large number of scientific developments,
insufficient attention is paid to the consideration
of bank guarantees as a promising financial
instrument for ensuring payment of customs
duties by foreign economic operators when
placing goods under the common transit
procedure.

Formulation of the article’s objectives.
The purpose of the article is to model the process
of substantiating the role of guarantees provided
by banking institutions in the system of ensuring
payment of customs duties under the common
transit procedure.

Summary of the main research material.
The analysis of the content of various versions of
the Customs Code of Ukraine (hereinafter — the
CCU) gives grounds to assert that the need to
introduce certain security measures for fulfilment
of customs obligations by business entities in the
form of guarantees provided by banks has been
enshrined in law since 1991 [6]. In the process
of amending this regulatory act, the list of ways
to ensure the payment of customs duties and
financial institutions that can act as guarantors
was expanded, and the procedure for making
claims for the fulfilment of customs obligations
was detailed. At the same time, the CCU did not
define the concept of “financial guarantee”, and
its forms included a financial guarantee issued
by the guarantor and a cash pledge, which did
not correspond to the essence of the categories
of “guarantee” and “pledge” as set out in the Civil
Code of Ukraine [15]. However, in the versions
of the CCU dated 15.08.2022 and subsequent
ones, these methods of ensuring the payment
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of customs duties were distinguished, new ones
were added and the interpretation of each of them
was presented, which indicates an improvement
of the legal framework governing the issue
under study. According to part 1 of Article
310 of the CCU, “a guarantee is an obligation
of the guarantor to pay at the request of the
customs authority the funds within the amount
of the guarantee and in the manner and within
the time limits determined by this Code in case
of failure to fulfil the obligation to pay customs
payments” [7]. And part 2 of this article states
that guarantees may be individual and general.
Part 1 of Article 316 of the CCU provides a list
of financial institutions that have the right to
register as guarantors:

1) banks

2) insurers, except for insurers providing life
insurance

3) financial companies that have the right to
carry out guarantee activities (this clause comes
into force on 01.01.2024).

In the Ukrainian and foreign scientific literature
[2; 10; 16; 19], there are different approaches to
substantiating the essence ofthe concept of “bank
guarantee”, but for the purposes of this research,
the interpretation given in subpar. 9, par. 3 of the
Resolution of the Board of the National Bank
of Ukraine (hereinafter — NBU) “On Approval
of the Regulation on the Procedure for Banks
to Perform Operations under Guarantees in
National and Foreign Currencies” of 15.12.2004,
No. 639 [12]. According to it, “a guarantee is a
method of ensuring the fulfilment of obligations,
according to which the guarantor bank assumes
a monetary obligation to the beneficiary to pay
funds in the event of a guaranteed event”.

In order to determine the general trends in the
level of interest of various stakeholder groups in
Ukraine in the topics of bank guarantees and the
common transit procedure for 2019-2023, the
method of analysing Internet resources using
the tools of the public web application Google
Trends was used [18] (Fig. 1).

Looking at the results in Fig. 1, we can
conclude that during the analysed period there
is an opposite trend of interest in the issues
under study.

As for the interest in the term “bank
guarantee”, the dynamics of the distribution of
search queries by this term is characterised by
instability, but the trend line shows a gradual
decrease in the demand for this information
in Ukraine. It is worth noting that this banking
product is considered by business entities as a
development tool and is used by them as part of

their planned strategies. Therefore, the reasons
for the identified trend are, firstly, the outbreak of
the COVID-19 pandemic in 2020 and, secondly,
the introduction of the martial law regime in
Ukraine in 2022, which led to the crisis in the
national economy and forced business entities
to adapt to the new operating environment.

The maximum number of search queries on
this topic, amounting to 846, was recorded in
2021, which was characterised by an increase
in the provision of various types of guarantees
by banks, in particular, 131 guarantees were
issued in favour of the SCSU in the amount
of UAH 5.49 billion [3]. Further, a high level of
interest was observed in November 2022, when
foreign economic operators had the opportunity
to take advantage of the simplification of the
international movement of goods under the
common transit procedure.

Analysing the demand for information on
the term “common transit” among different user
groups, a gradual and steady increase in interest
in this topic and, as a result, an increase in its
relevance was revealed. The highest number of
searches was recorded in 2022 — 453. This is
due to the active measures taken by Ukrainian
legislators to bring the rules of the common
transit procedure in line with the requirements of
the European Union (hereinafter — EU) and the
entry into force of the Convention on the Common
Transit Procedure on 01.10.2022, which granted
the right to internationally transport goods
with 35 other member states under one transit
document.

According to the statistics of the SCSU
[9], during the one-year period of Ukraine's
international application of the NCTS, i.e.
from 01.10.2022 to 01.10.2023, 23,835 transit
declarations were issued and 85 authorisations
for the application of transit simplification were
received by enterprises. Based on the above
data, it can be concluded that a significant
number of foreign economic operators remain
unaware of the specifics of the *“customs
visa-free” procedure. In addition to providing
individual consultations to representatives of
business entities and customs officials by the
Common Transit Support Service of the SCSU,
it is proposed to take general measures to raise
awareness of the above-mentioned persons on
the application of the common transit procedure
and the choice of the form of guaranteeing the
payment of customs duties. Resolving these
problematic aspects will further accelerate the
movement of export and import flows at the
border.
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Figure 1. Diagram of the distribution of search queries “bank guarantee” and “common transit”
in Ukraine for 2019-2023 and trend lines of data points in each row (as of 15.10.2023)

Source: Google Trends data based on [18]

As can be seen from Fig. 1, the trend lines
for the number of searches for the terms “bank
guarantee” and “common transit” tend to
the same value in October 2023, which may
indicate that the same level of interest in
these topics has been reached. This is due to
the fact that prior to the entry into force of the

Convention on a Common Transit Procedure
in Ukraine, companies had to guarantee the
payment of customs duties on imports or
transit of only certain categories of goods, but
after the entry into force of the provisions of
this legal act, all products, subject to certain
exceptions, imported into and transited through



Bunyck # 56 / 2023

EKOHOMIKA TA CYCIMINbCTBO

the customs territory of Ukraine, are subject
to guarantee.

According to the register of guarantors of the
SCSU as of 01.09.2023 [14], 9 banks, 6 financial
companies and 8 insurers are registered in it. To
make a decision on which financial institutions
offer the best conditions for ensuring that a
business entity fulfils its customs obligations
under the common transit procedure and to
determine the role of bank guarantees in this
process, the DSS Decision Making Helper [17]
was used. This software product is available to
users of Internet resources and is automated in
terms of calculations that use the expert ranking
method to determine the weighting coefficients
of the selected criteria and alternatives, as well
as a pairwise comparison of expert opinions,
which significantly reduces the subjectivity of
their views [1].

In the course of the study, a group of
10 experts was formed, who are managers of
JSC “A-BANK”, JSC “PRAVEX BANK” and PJSC
“Insurance company “TAS”, and an anonymous
individual survey was conducted among them by
e-mail on 25.09.2023.

Fig. 2 shows the results of determining the
level of importance of the criteria (availability of
the right to issue a general guarantee, cost of
the guarantee service, and stability of operation
in the financial services market) when choosing

HH

Table

@

B & O

Save

¢

Chart

New Open Decision

a financial institution from the current register of
the SCSU guarantors (bank, insurer, financial
company) to ensure the payment of customs
duties by enterprises.

Based on the data presented in Fig. 2, the
DSS Decision Making Helper provides the final
results for making a decision on the selection of
a financial institution from the current register
of the SCSU guarantors, whose conditions for
guaranteeing the payment of customs duties
and activities best meet the needs of business
entities (Figs. 3—4).

Based on the analysis of the results in
Figs. 3-4, the most appropriate alternative
for a foreign trade entity to choose a financial
institution to secure the payment of customs
duties from the current register of guarantors of
the SCSU is a bank.

Firstly, compared to other guarantors, banking
institutions offer the most affordable tariff rates
for the guarantee service, which are in the range
of 0.2—1%. This criterion plays an important role
in determining the cost of an export transaction,
affecting the profitability and competitiveness of
Ukrainian producers. Financial institutions include
factors of inflation, exchange rate changes
and transaction risk in the cost of providing a
guarantee to ensure payment of customs duties.

Secondly, according to the NBU Financial
Stability Report published in June 2023 [4],

Selection of a financial institution from the register of guarantors of the SCSU to ensure payment of customs duties
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Figure 2. The DSS Decision Making Helper dialogue window with assessments
of existing customs payment security guarantors

Source: used by Decision Making Helper based on [17]
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Decision: positive, Option A "Bank™
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Figure 3. The DSS Decision Making Helper dialogue window with results
on the current guarantors of customs payments (graphical method)

Source: used by Decision Making Helper based on [17]

Radar Chart for "Selection of a financial institution from the register of guarantors of the SCSU to ensure

Options
1 A: Bank
B: Insurer
C: Financial company
Criteria
1: Availability of the right to issue a general guarantee
2: Costof the guarantee senice
3: Stability of operation in the financial services market

Figure 4. The DSS Decision Making Helper dialogue window with results
on the current guarantors of customs payments (radar method)

Source: used by Decision Making Helper based on [17]
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banks demonstrate adaptability to work in difficult
conditions of destructive factors of the internal
and external environment, as well as high
liquidity, solvency and profitability. Given that
in 2022, the SCSU collected UAH 300.8 billion
in customs duties [9], i.e. approximately UAH
0.82 billion daily, the key characteristic for each
of the guarantors is the stability of its operation
in the financial services market.

However, it should be noted that not all banks
in the current register of guarantors of the SCSU,
unlike insurance companies, are entitled to
provide general guarantees, which is also a very
important criterion for businesses. According
to the results of the SCSU’s monitoring of the
application of the common transit procedure
in July 2023 [9], the most common problem
of business entities is “insufficient amount to
reserve potential debt when placing goods
under the common transit procedure in case
of an individual guarantee”. That is why the
SCSU recommends that companies obtain
authorisation to use the “general guarantee”
simplification as the most appropriate way to
guarantee the fulfilment of customs obligations,
as its reference amount simultaneously covers
several separate transit operations.

Conclusions. Thus, the use of bank
guarantees by foreign economic operators in
Ukraine to ensure the payment of customs
duties when placing goods under the common

transit procedure is beneficial for both parties to
the guarantee agreement and plays an important
role in minimising customs risks of taxpayer
insolvency, the State Budget of Ukraine not
receiving customs duties, companies evading
customs duties, etc.

The analysis conducted using the Google
Trends search tool shows that the level of
awareness of various stakeholder groups
on the topics of bank guarantees and the
common transit procedure is insufficient and
approximately the same in 2023. This indicates
the need to raise awareness of business entities,
customs officials and customs specialists about
the specifics of the common procedure and
the mechanism for guaranteeing the fulfilment
of customs obligations, as well as conducting
a certain information policy on updating the
provisions of the Convention on the Common
Transit Procedure and the CCU in terms of
ensuring the payment of customs duties.

Using the DSS Decision Making Helper, it
was determined that the most optimal for foreign
economic operators is to choose banks from
the current register of the SCSU guarantors to
ensure the payment of customs duties, since,
unlike other financial institutions, they offer the
most affordable guarantee service, demonstrate
a high level of stability in the financial services
market, and 7 out of 9 banks are entitled to
provide a general guarantee.
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